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These matters are of importance in and about the making
of hire-purchase agreements, which are all too frequently
signed hurriedly either on one side or the other, without
due care and formality. But the most important aspect
that should be considered in connection with the doctrine
of agency, is the giving of warranties or the making of
representations by dealers in the course of negotiating
with customers, transactions which will result in hiring or
hire-purchase agreements between the customers and
finance companies. It has been in the past common
form for the finance companies to include in such agree-
ments clauses excluding all possible warranties, and
expressly stating that the hire-purchase agreement con-
tains all the terms of the contract between the parties,
and even in a few cases that the dealer is to be deemed
to be the agent of the hirer. Legally, this has been effec-
tive, as a rule, in the past, to save the finance company
from liability, though it is to be feared, at the cost of a
generally increasing prejudice against hire-traders. The
matter has now been dealt with by the Hire-Purchase
Act, 1938. It is provided by section 5 (d) and (e) of the
Act, as follows :—
"5. Any provision in any agreement—
 (d)	Whereby any person acting on behalf of an owner
or seller in connection with the formation or conclusion
of a hire-purchase agreement or credit-sale agreement is
treated as or deemed to be the agent of the hirer or the
buyer, or
 (e)	Whereby an owner or seller is relieved from liability
for the acts or defaults of any person acting on his behalf
in connection with the formation or conclusion of a hire-
purchase agreement or credit-sale agreement, shall be void."
It should be borne in mind that the Act only applies
in relation to such hire-purchase agreements and credit-
sale agreements as come within the categories laid down
in section i of the Act (I).
(I) Appendix A, post, p. 273.

